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states and would raise opposition to the whole new system of
government. Let the state courts decide in the first instance, and
then let the appeals be carried to the supreme tribunal.
Madison insisted that "unless inferior tribunals were dispersed
throughout the Republic with final jurisdiction in many cases,
appeals would be multiplied to a most oppressive degree; that
besides, an appeal would not in many cases be a remedy." If the
fault in the original verdict came from "the biassed directions of
a dependent Judge, or -the local prejudices of an undirected jury,"
It would do no good for the supreme tribunal to remand the cause
for a new trial, which would presumably end in no better verdict
"To order a new trial at the supreme bar would oblige the par-
ties to bring up their witnesses, tho7 ever so distant from the
seat of the Court** An effective judiciary was as important as an
effective executive. "A government without a proper Executive
& Judiciary would be a mere trunk of a body without arms or
legs to act or move/* Wilson argued that admiralty jurisdiction
ought to be given wholly to the national judiciary, and King of
Massachusetts sensibly remarked that inferior tribunals "would
cost infinitely less than the appeals that would be prevented by
them/'
But when the motion was put, the committee voted by a nar-
row margin against the establishment of inferior national tri-
bunals, The most Wilson and Madison could do, on their follow-
ing motion, was to get the committee's consent to giving the
national legislature the power to institute such tribunals, if it
should so choose. Butler of South Carolina was sure the states
would "revolt at such encroachments. Supposing such an estab-
lishment to be useful, we must not venture on it. We must follow
the example of Solon who gave the Athenians not the best Gov-
ernment he could devise; but the best they would receive.**
On June 6 Wilson and Madison moved that the committee
reconsider the vote excluding the judiciary from a share in the
revision of the laws. It seemed to Madison, he said, that the
nature of a republican government made it difficult for an execu-
tive under it to have competent powers. He could not have the
"settled pre-eminence in the eyes of the rest" that belonged to "an
hereditary magistrate," nor a king's special interest in die state as
if it were in a sense his property. A republican executive would

